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B crartbe paccmarpuBatoTes uQpoBbie paBa B chepe MHTEIUIEKTYIbHOH COOCTBEHHOCTH, BKITIOYAs 3aLUTY
ABTOPCKUX IIPaB C UCIOJIb30BaHUEM TexHoJoruu OnokueitH u NFT, a Taxoke mpaBoBoii cTaTyc 0OBEKTOB, CO3IaHHBIX
MCKYCCTBEHHBIM HMHTEJUIEKTOM. McciieoBanue akneHTHPYyeT BHAUMaHHUE Ha COBPEMEHHBIX MOAXOAaX K (uKcanuu
ABTOPCTBA M MOJITBEPKACHHIO TOTMHHOCTH U(PPOBHIX MPOoU3BeAeHUH. OTMEUEHBI IEPCIIEKTUBBI CO3JaHUS €INHOTO
peecTpa HHTEIUIEKTYyalIbHOM COOCTBEHHOCTH, HEOOXOIMMOCTE IipaBoBoro yperyiaupoBanus NFT n 3amunTel 00bEKTOB,
CO3JJaHHBIX MCKYCCTBCHHBIM HHTEIICKTOM.

Kniouegvie cnoea: umdpoBble TIpaBa, HHTEIIEKTyalbHas COOCTBEHHOCTb, NH(POBBIE TEXHOJOTHH,
ONOKYelH, HICKYCCTBCHHBIN HHTEIUICKT, IMYIIICCTBEHHBIC ITPaBa, TUYHbIC HEUMYILICCTBEHHBIC IIPABa.

Beeaenne. Cratbs 128 ['paxkianckoro koaekca Poccuiickoit @enepannu (nanee — 'K PO)
olpeieNnseT B KadyecTBe 00BEKTOB I'PaXKIaHCKUX IIPAaB UMYIIECTBEHHBIE MTPaBa, B YMCIO KOTOPIX
BXOZST UG POBBIC TIPaBa, a TAK)KE OXPaHSIEMbIE Pe3yJIbTaThl HHTEIJICKTYIbHOU e TeTbHOCTH.

Cornacumes ¢ IlonomapeBoit H.B. Bo mMHeHum, uro Mbl HaOirofaeM Kak aKTUBHO MU
KOMIUIEKCHO M3MEHSIOTCS HWHCTUTYThl IIpaBa, IPOUCXOIAT HU3MEHEHUS B MEXaHU3Max,
peanu3yoMUXCs B YCIOBUSAX CTPEMHUTEIBHOIO pPOCTa HAy4YHO-TEXHMYECKOIo Iporpecca,
pa3paboTke HOBeimMx uppoBbIX TexHONOTHIA [1, ¢. 88].

B nanHOI paboTe MBI PaCCMOTPUM: KaK CHCTEMBI PACIIPENEIUTEILHOTO peecTpa (aanee —
OJIOKYEIH) HCIONB3YIOTCS MpU  3alllUTe aBTOPCKUX IMIPaB; BONPOC  HUCIOJIb30BaHUS
HEB3aUMO3aMeHseMbIX TOKeHOB (nanee — NFT) 11t moaTBep:kIeHUs] TOJIMHHOCTH IIU(PPOBBIX
IIPOM3BEIEHUI HCKYCCTBA; U KaKMM 00pa3oM OXpaHstoTCs LHU(POBbIE OOBEKTHI, CO3JJaHHbIE TIPU
MIOMOUIN UCKYCCTBEHHOI'O MHTEJUIEKTA.

OcHoBHast yacTh. TexHojiorus OJokueiiH, kak oTMeuaeT CampHukKoBa A.B., akTHBHO
UCTOJB3YeTCsl JUIS 3alIUThl aBTOPCKUX MpaB OJlarofapsi CBOMM KIIIOUEBBIM XapaKTEPHUCTUKAM:
HEU3MEHSEMOCTH, NMPO3PAYHOCTU U JIELEHTPATN30BAaHHOCTHU. 3/1€Ch MOTYT HaJIe’)KHO cOeperarbes
pasHOOOpa3HblE JaHHbIE, a TakXKe OJOKYEHH MOXKET HCHONb30BaThCA I LUPPOBBIX H
OLIM(PPOBAHHBIX MPOJYKTOB, YTO J1a€T BO3MOKHOCTh NMPU3HATH JAHHYIO TEXHOJIOTHIO YCIIEIIHBIM
porpeccoM B 00J1aCTH XpaHEHUs TaHHbIX [2, c. 85].

CnoBo «OJOKUEHH» B TIEPEBOJIE C AHTJIMMCKOTO S3bIKA O3HAYAET JIOCIOBHO «IIETIOYKA
O6mokoB». biokdeliH mpencraBiser coboil  pacmpeneneHHyro (0e3  LIEHTPaIM30BaHHOIO
XpaHwInina) 6a3y TaHHBIX, B KOTOPOM XpaHUTCs HHPOpMAIIH 000 BCEX TPAH3AKIMIX YYACTHUKOB
CHCTEMBl B BHJE IIETIOYKH OJIOKOB. B Takoil aeneHTpanu3oBaHHOW Oa3e NAaHHBIX XpaHUTCA
MOCTOSIHHO PACTYIIUN CHUCOK YMOPSJIOYEHHBIX 3amuceil — OJOKOB, KaXKIblii M3 KOTOPBIX
COJICPKHUT METKY BPEMEHH M CCBUIKY Ha MpeIbl Iy OJIOK.

HoBrlie 3amucu MOryT BHOCUTBCS TOJIBKO € COTJIacusi OOJIBIIMHCTBA YYACTHUKOB CUCTEMBI,
a uH(opMaIus, KOTopast OIHaX/Ibl yke OblIa 3amcaHa, He MOXeT OBbITh M3MEHEHA WITH YAaJIeHa.
Konuu nemnouek 00KOB XpaHATCS U HE3aBUCUMO JIPYT OT Jpyra oOpabaThIBalOTCS Ha pa3HBIX
KOMIIBIOTEPAX.

B Poccniickoit @enepanun aBTOPCKHE MpaBa peryiIupyroTcs 4acTero yeTBépror ['K PO.
OHM npeAcTaBIAIOT cO00 COBOKYIHOCTD MpaB, MPUHAISKAIIUX aBTOPY MPOU3BEACHUS HAYKH,
JUTEPATYPhl, UCKYCCTBA UM IPYTOro TBOPYECKOIO Tpy1a. ABTOPCKHUE MpaBa JeATCs Ha JINYHbIE
HEUMYIIECTBEHHBIE U UMYLIIECTBEHHBIE.
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JluyHble HEMMYIIECTBEHHBIC MpaBa SBISIOTCS HEOTUYXKJAEMBIMH W HE NEpeaaroTcs
OPYTUM JIUIAM, JaXe MO0 JOrOBOpY. DTO MOKET OBITh IMpaBO aBTOPCTBA (IIPU3HAHUE JIHIIA
CO3/1aTeJIeM IIPOU3BEACHNUS), IPABO HAa UMs (aBTOP UMEET IPaBO BBIIYCKAaTh IPOU3BEIECHUE MO
CBOMM HMEHEM, IICEBJIOHMMOM WJIM aHOHHMHO), [IPaBO HA HEMPUKOCHOBEHHOCTh MPOU3BEICHUS
(3ammMTa OT U3MEHEHUH, NCKAKAFOIIUX CMBICI WM OpPMY MTPOU3BEICHHUS) U POYHE.

Tem BpeMeHeM Kak MMYIIECTBEHHBIE IpaBa — 3TO MpaBa, KOTOPbIE MOTYT IepelaBaThCs
ApYTUM JuLaM (Halpumep, MO JOroBOpy WM JuueH3uu). OHM BKJIIOYAKOT B ce0sl: IpaBO Ha
BOCIpOU3Be/IeHUE (M3rOTOBJICHNE KON MPOU3BEICHHUS), IPABO HA pacIpocTpaHeHue (Mmpoaaxa
WM [Iepeiada dK3EMIUISIPOB IPOU3BEIECHUS) U JPYyTHE.

ABTOpCKHeE ITpaBa BOZHUKAIOT C MOMEHTA CO3JaHMsI TPOU3BEICHUS, a 1JIsl BOSHUKHOBEHHSI,
OCYIIECTBIICHUS W 3allUThl aBTOPCKHUX TIpaB HE TPEOYeTCs pEerucTparus MpOU3BEICHUS WU
coOJoIeHne KaKuX-Tu00 MHBIX (popMaabHOCTEH, onupasch Ha cT. 1259 'K PO (manpumep, B
OTHOWIEHUH TporpamMMm aisi OBM u 6a3 NaHHBIX PETHUCTpanys OCYIIECTBISETCS IO KEJIAHUIO
npaBoobnagarens, coriaacHo 1. 4 ct. 1229 'K PO, Ho ipu 3TOM B 3TOM city4ae mpaBooOIagaTesto
CJIO’KHEE MTOATBEPAUTH CBOE aBTOPCTBO).

brnokueliH naeT BO3MOXXHOCTh pa3MEIICHUS CBOUX MPOU3BEACHUNH B MyOJIMYHOM
JCTIEHTPATM30BaHHOM PEECTPE, UTO MO3BOJIHT 3a(hUKCUPOBATH 33 COOOM aBTOPCKOE MPABO HA HETO.
[Ipu BeITpy3ke ¢aiina B JaHHYIO CHCTEMY CO3/Ia€TCSl €r0 YHHUKAIbHBIA KOJI, TOCJIE ATOrO
BHECCHHBIC CBEJICHUSI SIBJISIOTCS 3AIIUIICHHBIMUA U HEU3MEHHBIMH.

[To HameMy MHEHMIO, JAaHHBIHA CIIOCOO 3aIIMTHI aBTOPCKOIO IpaBa sIBIsiETCS Hanbolee
spdextuBHBIM. Tak Kak, KaKk M3BECTHO, HA JaHHBIH MOMEHT, OJIOKYCHH CcUMTaeTCs HamOolee
HAJEKHOM M JOCTOBEPHOI TEXHOJIOTHEN ISl XpaHEHHs! JaHHBIX, BCIEACTBHE YEro BO3MOXKHOCTh
COXPaHEHUs W JOKa3bIBaHHS CBOETO aBTOPCTBA OyneT Oosiee HOCTymHOW U ObICTpoil. Tem He
MeHee, IpobjemMa B JIAHHOM Cllydyae 3aKjiIl4aeTcs B MaJloll yperyjaupoBaHHOCTU TaKHX
MIPaBOOTHOIICHUH, BCIEICTBUE YEro B CiIy4yae BO3HHUKHOBEHHS CIOpa MO JAHHOMY BOIPOCY,
OKOHYATeJIbHOE pellieHne OyleT BO3JI0KEHO Ha MHEHHUE CYAbH, PACCMaTPUBAIOIIETO TAKOE JEJI0
U, TIPY HAJIUYUH, Ha Cy/IeOHbIE TIPABOBbIE MO3UIINU.

TakuMm 00pa3oM, 10 HallleMy MHEHHIO, padoTa ¢ pacipeeuTeIbHbIM PEECTPOM MTO3BOIUT
HE TOJIbKO BECTU JIOCTOBEPHBIN U CBOEBPEMEHHBIN YUET MPaB Ha PE3yJIbTAThl MHTEIUIEKTYJIbHON
NEeSTeIPHOCTH, HO W B JaJbHeimeM chOpMHUPOBATH EIUHBIA PEeCTp Ppe3yJbTaToB
WHTEJJIEKTYallbHOM JeATeIbHOCTH, KOTOPBIA MO3BOJIUT IMOJIy4aTh MOJHYI HWHGOPMAIUIO O
CO3/IaHMU JIAHHOTO TPOU3BEICHUS, €ro aBTOPE M BO3MOKHOCTH HCIOJB30BaHUS JAHHOTO
npousBeaeHus. [Ipeanonaraercs, 4ro pabota B JaHHOW CUCTEME 3HAUUTEIBHO COKPATUT BpeMs U
3aTpaThl, KOTOpbIE Ceifuac CyIeCTBYIOT PU (PUKCALIUU U JOKA3bIBAHUH aBTOPCTBA.

[Tpu 3TOM 00paTUM TakKe BHUMAaHHE, YTO MCIOJIb30BAaHUE OJIOKYEHH JaeT BO3MOKHOCTD
MPUMEHATh B CBOEH JEATETbHOCTH CMAapT-KOHTPAKThI, KOTOPbIE MO3BOJISIT aBTOMATHU3UPOBATH
paboTy Mo B3aMMOCHCTBHIO MO KYIJIE-MPOIaxke 0ObEKTOB, MOTYYSHHIO BOSHATPAKIACHHS 32 UX
CTOpPOHHEE HCIIOJIb30BaHHE 0€3 3aKII0UEHHUS I0T0BOpa C KaXAbIM OTIENIbHBIM I0JIb30BaTEIeM U
HEO0OXOIUMOCTH MTOCTOSTHHOTO KOHTPOJIS 32 UCIIOTHEHUEM YCIIOBUI TaKOTo TOTOBOPA.

PaccmaTpuBas TexHosoruio OiOKueiiH, omupaschk Ha paboty [loranumna A.A., Taxxe
OTMETUM BO3MOKHOCTH npuMeHenust NFT mpu 3ammTe aBTOpCKUX TPaB, KOTOPBIE TPEICTABISIOT
co0ol yHUKambHBIN ITUGPOBOA cepTU(]UKAT, CYIMIECTBYIOIMHMA B pacCMaTpUBAEMON CHCTEME H
JIAIOT DKCKJIFO3MBHBIE TpaBa Ha ()OTO, BUIIECO, ayIMO U JIOOBIE Apyrue MuQpoBbie TOBapHI [3, c.
47]. Taxkas TEXHOJOTHS MO3BOJIIET C TOYHOCTHIO ONPENENIUTh M J0Ka3aTb OPUTHHAIBHOCTH
1M (poBoro 00bEKTa, MOCKOIBKY KaXKIbI TOKEH YHUKAIIEH U HEU3MEHEH.

Tak, mpaBooOsagaTelb MOXKET TEPEHECTH CBOE Mpou3BeleHWe B mUQppoBor (opmar,
CBSI3aTh €r0 C YHHMKAJIBHBIM TOKEHOM B OJIOKYEIHE, YTO 3allUTUT CO3JaHHOE IMPOU3BEJICHUE,
YAOCTOBEPUT OPUTHMHAIIBHOCTD MTPOU3BEIEHNUS, JACT BOBMOKHOCTh CAMOCTOSITENIbHO 1 0€30I1acHO
poJIaBaTh CBOE TBOPUYECTBO Ha OOIBIIOM UPPOBOM phIHKE [4, ¢. 61].

[Tpu sTOM MHOTHE MpaBoOOIAaTENN OMMOOYHO CUUTAIOT, YTO, peaan3alus CO3AaHHbIX
MPOU3BEICHUH B IIUPPOBOI cpejie He KOHTPOJIUPYETCS TOCYIaPCTBOM M TEM CaMbIM HE BIICYET 32
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co0OH, K MpUMepy, HATOTOBBIX 00s13aTeNbCTB. OIHAKO U(POBBIE ITPABA YKE SBIAIOTCA 00BEKTOM
rpaXXAaHCKUX TpaB, a UGpoBble (UHAHCOBBIE AKTHBBI YK€ MMEIOT 3HAYUTEIbHYIO POJb Ha
POCCHIICKOM pBIHKE. 3HAUUT, JdaK€ OOXO0J B HU(PPOBOW Cpeie SBISAETCS TEKYIIUM JI0XOJI0M
npaBooOsafaTenss OT €ro AESITeIbHOCTH, M HEMOCPEACTBEHHO BOIPOC BpPEMEHHU, KOTrJa €ro
IIPUBJIEKYT K OTBETCTBEHHOCTH 3a HEYIUIaTy HAJIOrOB B I10JIb3Yy FOCYAAapCTBa.

[Tomumo »aTOTrO, CiiemyeT oOpaTuTh BHUMaHuWe Ha To, 4To x0T NFT monrBepxmaet
NO/UIMHHOCTh CBS3aHHOTO C HHUM TIpOW3BeNeHUs, cama nudpoBas pabora MOXET OBITh
CKOIIMPOBaHA B TPAJWIIMOHHOM BHJE WM PACHpPOCTPAHATHCA HeJeralibHO. B Takux ciydasx
3alUTa IpaB aBTOpa OyAET OCYIIECTBISATHCS CTAaHAAPTHBIMU CIIOCOOAMH.

B nanHOM ciyuae cuntaeM HEOOXOJIUMBIM OTIEIbHOE yperyaupoBanue padotel ¢ NFT B
00JacTy 3alUThl aBTOPCKUX MPaB, a UMEHHO BHEJIPEHHE HOpM, peryiupytomux craryc NFT, a
TaKk)Ke IPABOBbIC OTHOIICHHUS MEXIY aBTOpaMHM, IMOKyHarelnsMu U Iuiarpopmamu. A Takxke
IpU3HaHUE 3anMceld B OJOKYEHWHE KaK JO0Ka3aTesJbCTBA ABTOPCTBA M IE€peAayd IpaB Ha
Mpou3Be/IeHNe (aHAJIOTUYHO HOTAPHAILHOMY 3aBEPEHHUIO).

Emie onuH acnekT, KOTOpbIM Mbl PACCMOTPUM — 3aLIUTA HU(POBBIX OOBEKTOB, CO3/1aHHBIX
P TIOMOIIY UCKYCCTBEHHOTO MHTEIIJIEKTA, YTO BBI3IBAET MHOXKECTBO BOIIPOCOB Y MIPABOBEIOB.
Kakue xe BapuaHThl pelieHns Bonpoca 00 onpeieIeHu aBTOPCTBA B JaHHOM cirydae?

[Ipu co3ganuu Tpou3BeEeHUS MPU MOMOIIY UCKYCCTBEHHOTO MHTEIJICKTa, KaK OTMEYaeT
Xapuronona 10.C., mpaBo Ha aBTOPCTBO MOXKET OBITh 3aKPEIUICHO: 32 pa3pabOTYMKOM JaHHOTO
IpPOrpaMMHOT0  OOECIEeYeHHUs, 3a TOJb30BaTEieM HCKYCCTBEHHOTO  HMHTEIUIEKTa, 3a
COOCTBEHHUKOM 00OPYIOBAHHUS, HCIIOJIB3yEMOTO IS pa0OThl C MCKYCCTBEHHBIM HHTEIUICKTOM,
100 K€ 32 UCKYCCTBEHHBIM MHTEIIJIEKTOM HETIOCPEACTBEHHO [5, c. 53].

VckyccTBEeHHBIN MHTEIUIEKT HE 00JIaaeT MpaBoCyObEKTHOCTHIO. DTO BHITEKAET, B IEPBYIO
ouepellb, W3 €€ CYTH U CTPYKTYpbl, TaK KakK MpPaBOCYOBEKTHOCTh BKJIIO4YaeT B cels
IPaBOCIIOCOOHOCTh U JeecriocobHocTb. Ha ochoBanmmu cr. 17 'K P®, mpaBocmocoOHOCTH
3aKJIF0YAETCsl B CIIOCOOHOCTH UMETh I'pakJJaHCKHE MIPaBa U HECTH 00SA3aHHOCTH, U BO3HUKAET OHA
C MOMEHTa POXJICHHUS, a TIpeKpamniaeTcs cMepThio. JleecrmocodHOCTh, oOpamasick k ctT. 21 'K P,
3aKJIF0YAeTCsl B CHOCOOHOCTH TpakJaHWHA CBOMMH JCHCTBUSAMHU NMpUOOpETaTh M OCYLIECTBIAThH
rpaKAaHCKHE IpaBa, CO3[aBaTh s ce0s TpaxkJaHCKUE OOS3aHHOCTH U HUCHOJHATh UX, U
BO3HHUKAET OHA B MOJHOM 00bEME C HACTYIJICHUEM COBEPIICHHOJIETHS, TO €CTh MO JOCTHKEHUU
BOCEMHA/ILIaTHUJIETHETO BO3pacTa.

W3 3TOro Mbl MOXKEM cJieslaTh BBIBOJI O TOM, YTO cama Mo ce0e mporpaMma He SIBJISIETCS
YeM-TO OAYIIEBJICHHBIM, a 3HAYUT, HE 00J1a/1aeT MPaBOCYOBEKTHOCTHIO.

IloMMMO yKa3aHHBIX BAapUAHTOB AaBTOPCTBA IPU HCIOJB30BAHUU HCKYCCTBEHHOI'O
UHTEJJIEKTA, CYLIECTBYET MHEHHE O TOM, 4YTO IOJYYEHHbIE HCKYCCTBEHHBIM MHTEJUIEKTOM
pe3yJbTaThl NMPHU3HAIOTCS OOIIECTBEHHBIM JOCTOSHHUEM, TO €CTh CT€HEpUpPOBAHHbIE OOBEKTHI
MOTYT CBOOOJTHO HCITOJIb30BATHCS BCEMU MOJIb30BATEISIMH.

[lo HameMy MHEHUWIO, NpH PELIEHUH JAaHHOTO BOIIPOCAa CIEAYET HUCXOAWTH U3
(byHKIIMOHAIa MCKYCCTBEHHOT O MHTEJUIEKTa. Tak, aBTOPCTBO OCTAeTCs 3a MOJIb30BaTENIEM TOJIBKO
B TOM cCllyyae, €CIM TpU IOCTAHOBKE 3a/a4d HCKYCCTBEHHBIH MHTEIIEKT ObLI JIMIIb
MHCTPYMEHTOM i paboThl, TMOO BHOCHII HE3HAYUTENbHbIE KOPPEKTUPOBKHU B UJIEU aBTOPA.

BoiBoabl. Takum 00pazom, Mbl HaOMIONAEM CTPEMHUTEIbHOE pPa3BUTHE U BHEIPEHHE
u(ppoBbIX 00BEKTOB B cpepy MHTEIIEKTyalbHOU coOcTBeHHOCTH. [Ipn 3TOM OTMETHM, YTO U
cama 00JacTh MHTEIUIEKTYaJIbHOM COOCTBEHHOCTH SIBJISICTCS IOCTATOYHO HOBOM, YTO BBI3BIBAET
emie OOJbIIe CIOXKHOCTEH B M3yUYEHUH PACCMOTPEHHBIX BompocoB. [lo HameMy MHeHuUto, AJis
3 PEKTUBHON 3alUThl MHTEUIEKTYaJbHOH COOCTBEHHOCTH B IM]poBOil cdepe Tpedyercs
coueTaHHe MPABOBbIX, TEXHOJOTUYECKUX U 00pa3oBaTeNIbHBIX Mep. PerynnpoBanue 10KHO ObITh
rHOKMM, YTOOBI ycleBaTh 3a TEXHOJOTMUECKUMH HHHOBAIMSIMHU, & TEXHOJOTHH — CIY>KUTb
MHTEpecaM IpaBooOiaaTeseil u moyib3oBaresiei.
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DIGITAL INTELLECTUAL PROPERTY RIGHTS

Finkina A.P., Zablotskaya D. A.

The article discusses digital rights in the field of intellectual property, including copyright protection using
blockchain technology and NFT, as well as the legal status of objects created by artificial intelligence. The study
focuses on modern approaches to the fixation of authorship and authentication of digital works. The prospects of
creating a unified register of intellectual property, the need for legal regulation of NFT and protection of objects
created by artificial intelligence are noted.

Keywords: digital rights, intellectual property, digital technologies, blockchain, artificial intelligence,
property rights, personal non-property rights.
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