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B nanHOW paboTe mpoBelneH CpaBHUTENBbHBIH NMPAaBOBOM aHAIHM3 JOTOBOpA KAapIICPHHIA, IIPOKATa M
apeH/Ibl TPaHCIIOPTHOTO CpeJCTBA 0€3 SKHIaka W BBIABJICHBI MX OTJIMUUS C LEIbI0 ONpPEAEICHHs MPaBOBOM
MPUPOJBI JOTOBOPA KaplIEpHUHra M OCOOCHHOCTEH ero mpaBoBOro peryiaupoBanus B Poccuiickoit ®eneparum.
Boutm  mpuMEHEHBI TakMe METOIbl HCCIENOBAaHMS KaK JIOTHYECKHH METOJ, METOJ] CpPaBHUTEIHHOTO
NPaBOBE/ICHNS, KOHTCHT-aHAJIN3. ABTOPOM ObUI CIeNaH BBIBOA O TOM, YTO JOTOBOp KapIIEpHHTa CIEXyeT
paccMarpuBaTh B KaUeCTBE CAMOCTOATEIHHOTO JIOTOBOPA apEHAB, a TAKXKe HEOOXO0IMMO pa3paboTaTh U MPHHSATH
MPaBOBBIC HOPMBI, KOTOpBIE OBI IETATBHO PErIaMEHTHPOBAJIN COIEPKAHUE JOTOBOPA KapIIEPHHTA.

Kniouegvie cnoea: apeHna, KapIIEpUHT, JOTOBOpP KapIIEpHHIa, JOTOBOP IPOKAaTa, AOTOBOP apeHIIbl
TPAHCIIOPTHOTO CPEACTBA Oe3 IKUIaXKA.

BBenenne. B HacTosimee BpeMss Bo MHOTUX roponax Poccum HaGmromaercss pocT
CIpoca Ha yCIYT'M KapIlIEepHUHIa, MOCKOJIbKY KapIIEpHHI 0OXOIUTCS HAMHOTO JEIIEBIe, YeM
MOKYTKa U 00C/Iy>)KMBaHHE JIMYHOTO aBTOMOOWMIISI WIIM TIoe3/1ka Ha Takcu. K ToMy e oaHuM
U3 TJIaBHBIX MIPEUMYILECTB KapIIepHHTa SIBJISETCS BO3MOXKHOCTh YIPABIIATh aBTOMOOMIIIMU
pPa3HbIX KJIACCOB KOM(OPTHOCTH, B YAaCTHOCTH aBTOMOOMJIEM NpeMUyM-Kiacca, MOKYIIKY
KOTOPOTO JaJIeKO HE KaXIbli POCCUSHUH MOXeT ce0e Mo3BosuTh. OAHAKO MOMHMO
MPEUMYIIECTB KapIIEpUHI HUMEET M HENOCTaTKH: IpoOesbl B IPAaBOBOM DETYJIHMPOBAHUU
Kapuiepura B Poccuiickoit ®enepaunu, OTCYTCTBUE €IMHCTBA MHEHHMH OTHOCUTEIBHO
IIPUPOJBI TIOIOBOpA KApUIEPUHIA, CEPhE3HBIE U HECOPA3MEPHBIE MOCIEACTBUIM HapyIIEHUs
00s13aTeNIbCTB TPadbl 32 HAPYIIEHUs YCIOBUN JAOrOBOpa KapLIEpUHra, O KOTOPHIX KIMEHT
MOT JIaXKe HE [10/103peBaTh, €CJIM HE O3HAKOMMUJICS WM HEHAIIEKALUM 00pa30M 03HAKOMUIICS
C coJiepKaHHUEeM J0roBopa (Hampumep, mrpad 3a MepeBo3Ky MacCaKUpOB, HAXOJSAIIUXCS B
COCTOSTHUM QJIKOTOJILHOTO OIbSHEHHS, 3a TMepeAady yIpaBieHHs KaplIepHUHTOBBIM
aBTOMOOMJIEM TpeTbeMy JIMIy), ABTOMAaTHYECKOE BMEHEHHE B BHHY MpPEIbIIyLIEMY
MI0JIb30BATENI0 BCEX OOHAPYKEHHBIX CIEIYIOIIUM KIMEHTOM HEIOCTaTKOB aBTOMOOWIIS U JIp.
B TI'paxnmanckoMm koxpekce Poccuiickoit @enepanuun (nanee — 'K P®D) He conepxkutcs
CHEIHAIbHBIX HOPM O JOrOBOpE KapIIEepHHra, YCTAHABIUBAIOLIUX NPEIMET JaHHOIO
JIOTOBOpA, €ro CTOPOHBI, CYIIECTBEHHBIE YCJIOBHS, NpaBa U OOS3aHHOCTU CTOPOH, HX
OTBETCTBEHHOCTb 33 HAPYILIEHUE TAKOTO JJOTOBOPA, BCIEICTBUE YETO aKTyaIbHBIM CTAHOBUTCS
BOIIPOC O TPAaBOBOM DETYJHMPOBAHMU JIOTOBOpa KapLIEpUHIa, B TOM YHCJIE €ro IpaBoOBas
IpUpOJA.

OcHoBHasi 4yacTb. Ecim J0CIOBHO NEpeBOAUTH C aHTIHUICKOro si3blka (OT car
«JIETKOBOW aBTOMOOWIIB» M sharing «COBMECTHOE HCIIOJb30BaHUE, JIEJICHHE») KapIIepHHT
O3HayaeT JITKOBOW aBTOMOOMIIb OOIIEro mojb3oBaHus. OnpeencHue yCiuyrd KapluepuHra
HOPMAaTHBHO 3aKkperuieHo B 1. 1.2 Tlopsiaka mpenoctaBieHus cyOcuauii u3 OrmKeTa ropoia
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MockBbl JMLIaM, TNPEAOCTABIAIOIIMM YCIYry KapLIepuHr B ropoie MockBe, B LEsIX
BO3MEILEHH YaCTH 3aTpaT Ha yIUIATy JIM3UHIOBBIX IUIATEXEH IO J0roBopaM (pMHAHCOBOMH
apeHJpl (JIM3MHra), MPOLIEHTOB [0 KPEIUTHBIM JIOTOBOPaM, 3aKIIOYEHHBIM C ILEJIbIO
IPUOOPETEHUsT JIETKOBBIX ABTOMOOMJIEH, MCIONb3yeMbIX [UIl MPEIOCTABICHUS YCIyTd
KapuiepuHr B ropoge Mockse (yTB. nocranoBiaeHueM IIpaBurensctBa Mockssl oT 31.08.2011
I.

Ne 405-T1IT) kak mpemoCTaBIICHHUE JIETKOBBIX aBTOMOOWIIEH B KPAaTKOCPOUHYIO apeHIy Ha
OCHOBE ITOMMHYTHOM Tapudukauuu (QU3MUECKUM JMIaM Ul Lesed, He CBA3aHHBIM C
OCYIIECTBICHHEM TaKUMHU (PU3UYECKUMHU JIMIIAMHU MTPEIIPUHIMATEIbCKON AedaTenbHocTH [1].
TepmuH «kapuepuHr» TaKke Bcrpedaercs B paszene I «Brenenune» Konuenmuu obecnedenus
0€30IaCHOCTH JIOPO’KHOTO JABIDKEHHSI C Y4aCTHEM OECHMJIOTHBIX TPAHCIIOPTHBIX CPEICTB Ha
aBTOMOOMJIBHBIX JJOPOrax oOIIero 1nojib30BaHus (yTB. pacropsukeHueM [Ipasutenscrsa PO ot
25 mapta 2020 r. No 724-p) xak BHJI KPaTKOCPOUYHOM apeHbl TPAHCIIOPTHOTO CPENICTBA Y
PO UIBHBIX KOMITAHHH [2].

['maBHass 0OCOOCHHOCTH KapUIEpUHTa 3aKII0YacTcs B TOM, YTO BECh MPOILECC
B3aMMOJICHCTBUS KIIMEHTA U OllepaTopa KOOPAMHUPYETCS Yepe3 CHEelHaIbHO pa3padoTaHHOe
MOOWIIbHOE TpuiokeHrne. YToObl 3aKIIOYUTH JOrOBOP C KAapIIEPUHTOBOW KOMIaHHEH
HEOOXOJMMO  CKayaTh  MOOMJIbHOE  TPHJIOXKEHHE COOTBETCTBYIOLIETO  OIeparopa,
3aperucTpupoBaThCs B HEM U 3arpy3uth (oTorpaduu macrnopra, BOJIUTEIHCKOTO
yllocToBepeHMsl, a Takxke cenpu c¢ macnoproMm. [locime npoBepkH TOKYMEHTOB KIMEHTY
MOCTYIUT IPEJIOKEHHUE O 3aKIF0YEHUHN JI0T0BOPA, COTIACUBILUCH C YCIOBUSIMU KOTOPOTI'O EMY
OyzeT mperocTaBieH JOIMH M Mapojb K JIMYHOMY KaOuHeTy B cepBuce. K cBoeil yueTHOi
3alHUCH KJIMEHTY HEOO0XOAMMO MPUKPENUTh OAHKOBCKYIO KapTy, C KOTOPOM aBTOMAaTHYECKU
OyAyT CHUCHIBATHCS ACHEKHBIE CPEICTBA IO OKOHYAHUH IMOE3AKH, a Takxke mrpadsl 3a
HapyIeHus: ycloBuil noroopa. TakuM oOpa3om, JOTOBOp € KapLIEPUHTOBOW KOMIaHUEH
3aKJII0YAeTCsl JUCTAHIIMOHHO Yepe3 CHEelUaIbHO pa3paboTaHHOE MOOMIBHOE IMPHIIOKEHHE
COOTBETCTBYIOIETO ONEPaTOpa B 3JEKTPOHHOM BUIE U IPEACTaBISIET cO00I CMapT-KOHTPAKT.

NHTEepecHO OTMETUTh, YTO HHM OJUH OIEpaTtop, MPEeAOCTaBISIOMIMNA YCIyTrH
KapIIEpUHIa, HE Ha3bIBA€T CBOM JOTOBOpP JIOTOBOPOM KapUIEpHUHIAa, BMECTO 3TOrO
ynoTpeodnsier TepMHHBI  «JjoroBop npucoeguHeHusn» (OO0 «bBU-BU.KAP», AO
«Kapmepunr», AHO «MITO» punman «Pymm», OO0 «I"opoackoii KapiiepuHr»), «10roBop
apeHabl  TpaHcmopTHoro cpenactBay (OO0  «Supekc./paiiB»), «I0roBOp  apeHbl
TPaHCIIOPTHOTO cpecTBa 6e3 dkumaxka» (000 « JHUTAVIM», 000 «HoBbIe TpaHCIOPTHBIE
cucrembl»). B mpeamOyne norosopa OOO «Kapmepunr Pyccusp» ykas3biBaeTcsi, YTO JaHHBIN
JIOTOBOP HE SIBJISETCS JOTOBOPOM IpOKaTa U MyOauuHON o(epToil, a BBICTYNaeT B Ka4eCcTBE
norosopa npucoeanHenus [3]. B norosope OO0 «BOPOH», Hao60poT, IpeaycMOTpeHo, YTO
noroBop-oepra ucnonszoBanus cepsuca VORON mpencrapiser coboit myoanunyo opepTy
o cMeicay ct. 437 I'paxnanckoro kogekca P® B oTHomeHnu nosp3oBareneid MOOUIBLHOTO
npunoxenus VORON [4].

Cpeau 10pHCTOB TakKe€ OTCYTCTBYET €IMHCTBO MHEHHIl OTHOCHTENBHO MPUPOJIBI
JIOTOBOpa, 3aKJII0YaeMOro Cc KapuepuHroBoi kommnanueil. bospckas FO.H. paccmatpuaer
JIOTOBOP KapIlleprHTa Kak pa3HOBUAHOCTH JOTOBOPA MPOKaTa, MOCKOIbKY MPEIMETOM 000UX
JIOTOBOPOB SIBJISIETCS NPEAOCTABICHHUE 3a IUIATy BO BPEMEHHOE BIAJECHHUE U TOJIb30BaHME
JIBIDKAMOTO HWMYyIIeCTBa (JETKOBBIX aBTOMOoOWiel). CyObeKTamMu JIOTOBOPOB SIBIISIFOTCS
apeHjoaarenb  (IOpUAMYECKOE  JIMIO WA  WHAMBUAYaJIbHBIH  IMpeInpUHUMATENb),
OCYIIECTBISIONIMN  cAadyy  MMyIIecTBa B  apeHAy B  KadyecTBe  IOCTOSIHHOU
NPEINPUHIMATENBCKON JIEATENIbHOCTH, U apeHaaTop ((pu3ndeckoe JUI0), UCHOIb3YIOIMUI
aBTOMOOMJIb JIJISl MOTPEOUTENbCKUX Lieiei. KanuTanbHbIil U TeKyUUil peMOHT JABUXKHMOIO
MMYILECTBA OCYIIECTBIISIET apeHAO0JaTeNb. 3alpeliaeTcss IepeJaBaTh CBOM IIpaBa U
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00513aHHOCTU TIO0 JOTOBOPY ApPYyroMy JIMIly, @ TakXe ClaBaTh HMMYILECTBO B CyOapeHny,
MPEIOCTaBIATh B 0€3BO3ME3/IHOEC I0JIb30BAaHHME W BHOCHTH B KauecTBE BKJIaJa B
XO3SIMCTBEHHBIE TOBapHIIeCTBa W OOIIECTBA WJIM IAaeBOTO B3HOCA B IPOU3BOJICTBEHHBIC
koomnepaTuBsl. [Ipu 3tom bosipckas FO.H. Beimensier u pa3znuuus JA0roBopa KapliepuHra u
JIOTOBOpa MpokaTa 1mo (GopMe ¥ CpOKYy JOTOBOpPA, apeHAHOH IIaTe, mpaBaM, 00sS3aHHOCTSIM U
OTBETCTBEHHOCTH CTOPOH [5, ¢. 41-42].

T.A. byonosckast u FO.b. CyBopoB Taxke MpHUIACPKHUBAIOTCS MHEHUS, YTO JIOTOBOP
KapIIepuHTa sSBISETCS T0rOBOPOM MPOKaTa, U MOJIaraloT, YTO OH JI0JDKEH ObITh TUIOBBIM. Ha
denepanbHOM ypoBHE ToctaHoBieHHeM [IpaButenscTtBa PO wnm npukazom MuHuCTEpcTBa
Tpancnopta PO nomkHa ObITh yTBEpKAeHa (hOpMa TaKOro THIIOBOTO JI0TOBOpa KaplepuHra
100 TOMOOHBIA JTOKYMEHT MOXET ObITh pa3paboTaH M YTBEPXKICH accolranuei
KapIIepUHTOBbIX KoMmaHui. K ToMy e oTMeueHO, YTO MOJb30BaTENIN YCIYyT KapllephuHIa
JIOJDKHBI HAXOIUTCS TI0J1 3aIIMTON 3aKoHa O 3allMTe MpaB moTpeduTeneii [6, c. 36].

C.P. [leptoruna, mpoaHaau3upoBaB MPU3HAKHU, XapaKTEPU3YIOLIHE JOTOBOPHI POKATa,
apeH/Ibl TPAHCIIOPTHOI'O CpeAcTBa 0€3 PKMIaka W KaplIEepUHra, MPUXOIUT K BBIBOAY, UTO
JIOTOBOP KapIlIEpHHTa BBICTYMAET B KAUECTBE CAMOCTOSITEILHOTO IOTOBOpa apeH sl 7, c. 24].

B cBoeii pabore W.B. Ilorogmna, M.O. Kuposa, A.B. Honoma, ykaspiBas Ha
HEOOXOJUMOCTh HOPMATHUBHOTO PEryJUPOBaHUS JOrOBOpa KaplIepuHra, IMpeaaarait
pa3paboTaTh U NPHUHATH [IPaBUJIa OKA3aHUS YCIyr KapllepuHra (10 aHAJIOTUU C IpaBUIIaMU
OKa3aHUs TOCTMHUYHBIX YCIYT M T.I.), TO €CTh pacCMAaTPUBAIOT JOTOBOP KapIIepUHTa Kak
JIOTOBOP BO3ME3/IHOTO OKa3aHus yciyr [8, c. 18].

HeomnpeneneHHocTh HacyeT MPaBOBOW MPHUPOJBI JIOTOBOpa KapllepruHTa BBOAHT B
3a0Iy’KIA€HHE CaMMX I10JIb30BaTeNiell W IMPaBONPUMEHUTENIEH OTHOCHUTENBHO IPAaBOBOTO
perynupoBanusi JaHHOTO foroopa. 21 gexabps 2018 roga JlegopToBckuil pailoHHBINH Cy[
ropoga MOCKBBI paccMoTpen rpaxaanckoe neno mno ucky WM.P. CeraunHoBa k cemu
KOMITaHUsM, MpenoctaBisomum yeayru kaprepura (OOO «Kapmepunr Pyccus», AO
«Kapmepunr», 000 «13U PAMJI», 000 «bunmaummy, OO0 «HoBble TpaHCHOPTHbBIE
cucreMbl», 000 « DHUTANM», 000 «Suzaekc./IpaiiB») 0 MOHYKICHHH K 3aKIIOUCHHIO
JIOTOBOpA U B3bICKAHUU JIEHEKHON KOMIIEHCALMU MOpajbHOro Bpena. MckoBbie TpeOOBaHUA
UCTel] OOOCHOBBIBAJ TEM, YTO JOTOBOPHI C KapIIEPUHTOBBIMU KOMIIAHUSIMHU SIBIISIOTCS
JIOTOBOpaMH npokaTta U B cuiy 4.3 ¢1.626 'K P® HocaT myOGnuuHBIi xapakTep, O3TOMY B
cooTBeTCTBUH C 4. 1 cT. 426 'K PD nomKkHbI OBITH 3aKIIIOUEHBI C KXK]IBIM, KTO 00paTHiIcs K
OTBETUMKAM JIJISl X 3aKJII0YEHUs Oe3 OKa3aHMs MPEANOUYTEHUS! OAHOMY JIMILY Mepes APYyTruM
JULOM B OTHOUIEHUU 3aKJIIOUEHHUS TaKOTO JI0roBopa. B J1aHHOM ciyyae KOMIaHUU OTKa3alu
UCTIy B 3aKIIOYEHHUH JI0ToBopa, mockosibky WM.P. CerauHOoB HE COOTBETCTBOBAJ
MPEIbABIIEMOMY K KIIMEHTaM TPEOOBaHUIO 0 HEOOXOJUMOM MUHUMAIIBHOM CTa)e BOXKJICHUS
(ot ogHOTO 110 MBYX JeT). JIepopTOBCKHiT pallOHHBIN CyJl OTKa3aj UCTIY B yJAOBIETBOPECHUU
UCKOBBIX TpeOOBaHUIM, MOTHBHPOBAB 3TO TEM, YTO JOTOBOPHI O KPAaTKOCPOUHOH apeHje
TPAHCIIOPTHBIX CPEICTB HE SBIAIOTCS MyOJIMYHBIMH JOTOBOPAMHU, IMOATOMY OTBETUHMKH KakK
apeHI0/1aTeNIl, PYKOBOJCTBYSCH 3akperieHHbIM B cT. 421 'K P® mpuHumumom cBoOObI
JIOTOBOpa, BIPaBe YCTaHABIMBATh J/JI apeH/IaTOPOB JOIMOJHUTENbHBbIE TpeOOBaHUS U
OTpaHMYEHUs JUIS 3aKIIOYEHHs TAaKOoro poja JOrOBOPOB, B TOM YHUCIE IO BO3pacTy U
BOJUTEIBCKOMY CTaxy. K ToMy e, Cyl ykas3all, YTO TaKkue JOTOBOPHI HOCAT CMEIIaHHBIN
XapakTep M peryiaupyrorcs HopMamu monpasgena 2 § 3 rmaBel 34 'K P® (Apenna
TPaHCIIOPTHBIX cpeAcTB) M HopMaMu ri1aBbl 39 'K PO (Bo3zmesnnoe okazanue yciyr). Hopmbl
0 MpOKaTe He MPUMEHSIIOTCSA K JAHHBIM MMPABOOTHOILIECHUSM, TaK KaK B OTHOILLEHUU apEHbI
TPAHCHOPTHBIX CpeACTB B cuiy cT.625 'K P® npumeHsAroTcs chnenuaibHble HOPMBI,
conepskaniuecs B nmoapasnene 2 § 3 riapsl 34 'K PO [9]. .P. CernuHoOB 00:kaioBall perieHmne
JledopToBCcKkoTO paiioHHOTO cyaa r. MOCKBBI B MOCKOBCKHIA TOPOJCKOM CyJI, OAHAKO JAHHOE
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pereHue ObIJI0 OCTAaBICHO 0€3 M3MEHEHUH, TOCKOJIBKY CyJ TIEPBOM MHCTAHIIMY C JOCTATOYHOU
MOJIHOTOM HCClIeoBall OOCTOSITENLCTBA JIeNia, U HE OBbLIO YCTAaHOBIEHO HapyUICHHH HOPM
MaTEpUaIbHOTO IIpaBa.

Ha ocHoBanuu HopM ['paxkmanckoro xomekca P® [10, 11] mnpoBeaem cpaBHEHUE
IIPU3HAKOB, XapaKTEPU3YIOLIUX JOrOBOPBI IPOKAaTa, apeH]ibl TPAHCIIOPTHOIO CpeicTBa 0e3
SKMIaXa U KaplIepuHra.

[To ropuauyeckoll HpUpOAE BCE  NEPEUYUCIECHHBIE  JOTOBOPBI  SBISIOTCA
KOHCEHCYaJIbHbIMHM, B3aUMHBIMU W BO3ME3JHbIMU. [Ipu 3TOM HOroBOp mpokKara HOCUT
nyOmuHbIi Xapakrep (cT. 606, 626 u 642 I'K PO).

B kayecTtBe mpeamera 0roBopa IpokKaTa BBICTYNAET MPEJOCTABICHUE JABUKUMOTO
MMYILECTBA 3a IUIaTy BO BPEMEHHOE BJaJieHHE U nojb30BaHue (4.1 ¢1.626 'K PD), norosopa
KaplIepuHTa — MPeI0CTaBIeHUE JETKOBBIX aBTOMOOUIICH (IBUYKUMOTO UMYIIECTBA) 3a IUIaTy
BO BPEMEHHOE BIAJIEHUE U MOJb30BaHUE. [IpenmeToM moroBopa apeHbl TPaHCIOPTHOIO
cpenctBa 0Oe3 SKHMaXka SBJSETCS MPEAOCTABICHHE 3a IJIaTy BO BPEMEHHOE BIIAJICHHE U
10JIb30BaHKE TPAHCHOPTHBIX cpeAcTB (4.1 cT. 642 'K PD), koTOpble MOIyT OTHOCUTBCS KaK
K JABMDKMMOMY, TaK U K HEABIKUMOMY UMylecTBy (cornmacHo ct. 130 'K P® Bo3nymiHsie u
MOpPCKHE Cy/1a, CyJla BHYTPEHHETO IJIABaHUSI CYUTAIOTCS HEABM)KUMBIM UMYLIIECTBOM).

ApeHponarereM B JIOTOBOpax MpoKaTa M KaplIEpUHra MOXET OBbITh TOJBKO
IOPUANYECKOE JIMLO WM WHAMBUAYAIbHBIN NpEANpPUHUMATENb, OCYIIECTBISIOLIUE Clady
uMyimiectBa  (JIETKOBBIX ~ aBTOMOOWIJIEH) B apeHAy B  KadecTBe  IOCTOSHHOMN
MPEINPUHIMATEIBCKON NIeITENFHOCTH. B J0roBOpe apeH[pl TPaHCIOPTHOTO CpeiacTBa 0e3
JKHMINaXa apeHJ0JlaTelIeM MOXKET BBICTYNATh HOPUAMYECKOE JUIO, WHIUBUYaIbHBINA
NpeINpUHIMATENb WIH (PU3HUYECKOE JIHIIO, SIBIISIONIMECS COOCTBEHHHKAMHU TPAHCIIOPTHBIX
CpPEZCTB, a TAKXXE JIUIO, YIIPABOMOYCHHOE 3aKOHOM HJTH COOCTBEHHHKOM CIIaBaTh UMYIIECTBO
B apeHay (c1.608 I'KP®).

ApeHiaTopoM B JOTOBOpE IpoKara sBIsETCS (PU3MUECKOe JIMI0, MCHOJb3YIOLIee
JIBUKIMOE UMYIIECTBO UCKITIOYUTENBHO ISl MOTpeOUTEeNnbCKux 1emneit (4.1, 2 c1.626 'K PO).
B kauectBe mosib30BarTeis yciayr KapllepHHra BBICTYNaeT (pU3MYecKoe JIUIO, SBISIOIeecs
3aperuCTPUPOBAHHBIM I0JIb30BATEIEM MOOMIIBHOTO MPUIIOKEHUS OIIPEIeIIEHHOTO OlepaTopa,
COOTBETCTBYIOILIEE BCEM IPEABABISAEMbIM TPEOOBAHUSM M OTPAaHUUYEHMSIM JIJISl 3aKIIIOUEHUS
TAKOro pojia JOrOoBOPOB (B TOM YHCJIE IO BO3PAaCTy U BOAUTENBCKOMY CTaxy), WU
WCIIONB3YIOIIee JETKOBOM aBTOMOOWIIL TOJIBKO ISl TOTPEeOMTENhCKHUX Ieneil. B moroBope
apeH/1bl TPAaHCIOPTHOTO CPeZCTBa 0e3 HKUMaXKka apeHJaTOPOM MOXKET ObITh Kak (hu3ndeckoe
JUI0, TaK W IOPUIMYECKOE JUI0 M WHAMBUAYAIbHBIN mNpennpuHumarens. K Tomy ke,
apeH/1IaTop TPAHCIOPTHOIO CPEJCTBa, B3ATOTO B apeHay O0e3 JSKuIaxka, HMeeT IpaBo
HCIOJIb30BaTh €r0 B KOMMEPYECKHUX LIENsAX: cAaBaTh B CyOapeH.y, 3aKiIo4aTh ¢ TPETbUMHU
JUIAMH JIOTOBOPHI MEPEBO3KU U MHBIE T0TOBOPHI (cT. 647 'K PD).

Ecnu cpaBHMBaTh JOTOBOPHI IO CPOKY JEHUCTBUS, TO IOTOBOP KapIlIepHHTa SIBISETCS
KPaTKOCPOYHBIM U MOXKET 3aKJIH04aThCsl HA CPOK OT HECKOJIIBKUX MUHYT 10 7 nHel. JloroBop
mpokara 3akirodaercss Ha cpok g0 1 roma (4.1 ct1.627 I'K P®), a moroBop apeHnsl
TPAHCIOPTHOI'O CPEJCTBa Oe3 IKUIaKa — Ha CPOK, yKa3aHHBIH B I0rOBOpe (€CIi CPOK apeH Ibl
B JIOTOBOPE HE ONPEJIENICH, IOTOBOP CUUTAETCS 3aKJIF0OUEHHBIM Ha HEOIPEIEIICHHbIHN CPOK — 4. 1
n2cr. 610 'K PD).

I[To cBoeii hopMe TOroBOp MpoKaTa U JOTOBOP apeH/Ibl TPAHCIIOPTHOTO cpesicTBa 0e3
SKMIaKa 3aKJII0YaeTcsl B NMHUCBMEHHOM (opme, MOXET BBICTyHaTh B KayecTBE JOroBOpa
MIPUCOETUHEHMS. JJOrOBOp € KapIIEpUHIOBOM KOMITAHUEHN 3aKJIF0YAETCS TUCTAaHIIMOHHO Yepes
CIEeLMANbHO pa3paboTaHHOE MOOMIIBHOE TNPHIIOKEHHE COOTBETCTBYIOIEIO OIepaTopa B
ANIEKTPOHHOM BHJIE; SIBJISIETCS JOTOBOPOM IPUCOENIMHEHHUS, TaK KaK BCE €ro YCIOBHS
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ONpezesieHbl KOMIAHUEHM, NPEIOCTaBIAIOLIEH YCIyr'M KapllepuHra, M IPUHHUMAIOTCA
MOJI30BATEJIEM TOJBKO MOCPEICTBOM ITPUCOCTUHEHHS K JOTOBOPY B 11e10M (cT. 428 'K PD).

B norosope npokara apeH/iHas IJlaTa yCTaHABIMBAETCS B BUJE IUIATEXKEN B TBEpAOH
CyMMe, KOTOPBIE MOTYT BHOCUTHCS TIEPUOUIECCKH I equHOBpeMeHHO (4.1 cT. 630 'K PD).
Bo3MmoxeH kak HaTWYHBIN, Tak U OE3HATWYHBIN pacueT. ApPEHJHON IUIaTOW B JIOTOBOPE
apeH/Ibl TPAHCIIOPTHOTO CPENCTBA 0e3 PKUIaka MOTYT BBICTyHaTh: 1) IUIaTeXu B TBEpIOH
CyMMe€, BHOCUMBIE IEPUOINYECKHU WU EAMHOBPEMEHHO; 2) YCTaHOBJIEHHAS J10J1s TOJIYYEHHBIX
B pe3yJIbTaTe UCIOJIb30BaHUS ApEHI0BAHHOTO UMYIIIECTBA MPOAYKIIMHU, TI0I0B HIIU I0XO0B;
3) ompeneneHHbIE YCIYyrH, MPEJOCTaBISIEMbIE apeHaaTopoM; 4) mepeaadya apeHAaTopoM
apeH0/1aTeNNi0 00YCIOBIEHHOM JOTOBOPOM BEUIM B COOCTBEHHOCTh WJIM B apeHiy; S)
BO3JIO)KCHUE Ha apeHJIaTopa 3aTpaTr Ha yJIydIlIeHHE apeHJ0BaHHOrO umyiectsa (4.1 cr.614
'K P®). Bo3aMoxkeH Kak HATMYHBIN, TaK ¥ Oe3HAIMYHBIN pacyeT. [Ipu 3akimtoueHnn 10roBopa
KapIIepyuHTa apeHjHas IUIaTa yCTaHABIMBAETCS HA OCHOBE NMOMHUHYTHOW Tapu(UKAIUH.
JleHexxHble CpencTBa aBTOMATHUYECKU CIHCHIBAIOTCA ¢ OAHKOBCKOW KapThl MO OKOHYaHHUH
MOE3]IKH, TO €CTh BO3MOXKEH TOJIBKO OC3HAMYHBINA PacyerT.

[Ipn 3akmroueHUM JOrOBOpa MpoKaTa apeHjojaTeNb o0s3aH: 1) MOpoBepuUTh B
IPUCYTCTBUM apeHJaTopa HCIPAaBHOCTh CAABAEMOIO B apeHJly MMYILIECTBA, O3HAKOMHTb
apeHjgaTopa ¢ MpaBWIAMHU DKCIUTyaTallud HMMYIIECTBa JIMOO BBIIATh €My HUChbMEHHbBIC
WHCTPYKIIMK O TIOJIb30BaHUU OSTUM wuMmymiectBoM (ct. 628 T'K P®); 2) ocymecTBiarsb
KanmuTaidbHbld M Tekymuid pemoHT (4.l cr. 631 'K P®D). Apenmatopy 3amperiaercs
nepegaBaTh CBOM IpaBa M OOS3aHHOCTH IO JIOTOBOPY JPYroMy JIMIy, a TakKe ClaBaTh
UMYIIECTBO B cyOapeHay, MperoCTaBlsAiTh B OE€3BO3ME3/IHOE MOJIb30BAaHHE U BHOCUTH B
KauecTBE BKJIAJa B XO34MCTBEHHbIE TOBAapHILECTBa M OOIIECTBA WJIM Ia€BOr0 B3HOCA B
MIPOM3BOJICTBEHHBIE KoonepaTuBbl (4.2 cT.631 'K PD).

OO0s13aHHOCTAMM ~ apeHJoJaTeNis  KapIIEpUHTOBBIX ~ aBTOMOOWJIEH  SBISIOTCA:
1) ocymiecTBIEHHE TEKYIIETO U KATUTAIBHOTO PEMOHTA TPAHCIIOPTHOTO CPEACTBA; 2) HECEHHE
pacxoloB Ha COJEp)KaHME apEHJOBAHHOIO TPAHCIOPTHOIO CPEJCTBA, €ro CTpaxoBaHUE,
pacxo/ibl, BO3HUKAIOIINX B CBSI3U C €ro kcmuryaranueid. [Ipu aTom apenaarop o0s3aH nepen
MOE3KOW BHMMATEIBLHO OCMOTPETh aBTOMOOMJIb M MpU OOHAPYXKEHHH HEJOCTATKOB
cororpadupoBaTh UX U COOOLIUTH O HHUX ONEPATOPy uepe3 MOOMIbHOE MPUIIOKEHHUE.
Apenparopy 3anpeniaercs nepeaaBaThb CBOM MpaBa M 00S3aHHOCTH I10 JIOTOBOPY JAPYyroMy
JUILY, a TAK)Ke UCIMOJIb30BaTh JIETKOBOM aBTOMOOWUIIB 1711 KOMMEPUYECKUX LIeJIeH.

ApeHgaTop TPaHCIIOPTHOTO CpelacTBa 0Oe3 »skumaxka o0s3aH: 1) OCyIIECTBISATH
TEeKYIIUI M KamuTaJdbHbI PEeMOHT TpaHcHopTHOro cpencrsa (cr.644 I'K P®); 2) nectn
pacxoAbl Ha CO/AEp:KaHHE apeH/I0BAaHHOTO TPAHCIIOPTHOIO CPEACTBA, €ro CTpaxOBaHUE M
CTpPaxOBaHHE CBOEW OTBETCTBEHHOCTH, @ TAK)KE PACXOJbl, BOSHUKAIOIIME B CBS3M C €ro
skcrutyaTarueit (cr.646 'K P®). Apennmarop BnpaBe cliaBaTh apeHI0BAaHHOE TPAHCIIOPTHOE
CPEICTBO B CyOapeHIy, 3aKii4aTh ¢ TPETHbHUMH JIMIAMH JOTOBOPHI MEPEBO3KU U HWHBIC
noroBopsl (c1.647 'K PD).

CpaBHuBasi J0rOBOpPHI 10 OTBETCTBEHHOCTU CTOPOH, CJIEAYET OTMETHUTH, YTO IIO
JIOTOBOPY TIpoKaTra B clydae OOHapyXeHHsI apeHIaToOpOM HEIOCTaTKOB HMYIIECTBa
apeH0/1aTeNb JIOJDKEH 0e3BO3ME3/IHO yCTpaHUTh MX B TeueHUHM 10 AHel nubO0 3aMEHUTH
aHalorMyHbiM uMymiectBoM (4.1 ¢1.629 I'K P®). Ecnu HemocTaTku apeHIOBaHHOIO
MMYIIECTBA MOSBWINCH B pE3yJbTaTe€ HAPYIICHHs apeHAaTOPOM MpaBWJ SKCILIyaTaluu U
COJIep’)KaHUsl HUMYILECTBA, TO apeHAaTop o00s3aH OIJIaTUTh CTOMMOCTh PEMOHTa H
TpaHCIOPTUPOBKHU umylecTsa (4.2 c1.629 'K PD).

ApeHiaTop TpaHCIOPTHOTO CpesicTBa O€3 dKHMaka HECET OTBETCTBEHHOCTh 3a BPE]I,
NPUYMHEHHBIM  TPEThUM JIMIIAM  TPAHCIOPTHBIM  CPEACTBOM, €ro  MEXaHHU3MaMHu,
ycTporictBamu, obopyaoanueM (ct.648 'K PD).
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B KapmICPUHTOBBIX OTHOLICHHUAX HMCET MECTO aBTOMATHYCCKOC BMCHCHHC B BUHY
OpeAbIIYIIEMY T0JIb30BATENII0 BCEX OOHAPYKEHHBIX CICAYIONIMM KIMEHTOM HEJOCTATKOB
aBTOMOOWJII. YCTAaHOBJICHBI Cepbe3HbIe IITpadpl 3a HAPYIICHUS YCIOBUH J0OroBOpa
KapiiepuHra (HanpuMep, mrpad 3a mepemady ympaBiIeHHs aBTOMOOWJIEM JPYroMy JHILY
cocraiseT 50 000 py0., a ecinu IpaBo ympaBlieHUs aBTOMOOUIIEM OBLIO MEePEIaHo JIHILY, He
UMEIOIIEMY  BOJUTEIbCKOIO  YAOCTOBEPEHHWS,  TOTJIa  apEHIATOp  BbIIIAYMBACT
nonoHATeNbHBIN mTpad B pazmepe 50 000 pyOneit). ApeHaarop HECeT PUCK CIydaiHOTO
MOBPEX/ICHUST W THOETH JISTKOBOIO aBTOMOOWIIS, a TakXe OTBETCTBEHHOCTh 3a BpEl,
NPUYMHEHHBIM aBTOMOOMIeM. K ToMmy e apeHaaTop BbIIUIAYMBAaET CyMMy yiiepOa,
NPUYUHEHHOTO apeHI0BaHHOMY aBTOMOOWIIIO, B ITOJHOM pa3Mepe.

BoiBoabl. Ha ocHOBaHMM TPOBEICHHOTO CPaBHEHUS IMPEICTABISACTCS BO3MOXHBIM
cornacuthess ¢ MueHreM C.P. JleproruHO# OTHOCHTENBLHO TOTO, YTO JOTOBOP KapIIepHHIa
CIIelyeT paccMaTpUBaTh B Ka4yeCTBE CAMOCTOSTEIBHOTO JOrOBOpa apeH/bl, MOCKOJBKY
UMEIOTCS KaK CXOJACTBAa, TaK M CYHIECTBCHHBIC OTIHYHSA MEXKIy IMpPU3HAKAMHU,
XapaKTePU3YIOIIUMHU JIOTOBOPHI MPOKaTa, apeH/Ibl TPAHCIIOPTHOTO CPeACTBa 0€3 IKUIMaKa 1
KapIIepHHra.

C YU4E€TOM BCCro BbIMICHU3JI0KCHHOIO MOXHO CACIAaTh BbIBOJA, YTO IIPaBOBOC
perynupoBaHue KapiiepuHra B Poccuiickoir ®emepaiiuii  SBISETCS HECOBEPIICHHBIM:
OTCYTCTBYIOT CII€LIMAJIbHBIC IIPABOBBIE HOPMBI, PETYIUPYIOIIME AOTOBOP KaplIEpHUHIA, Y
M0JIb30BaTeIeH YCIyroi KapliepHHra HMMEIOTCS MOBBIIICHHBIC (MHAHCOBBIC PHCKH, HE
KOHKPCTU3UPOBAH BOIIPOC 00 OTBETCTBEHHOCTH KOMHaHHfI, NpeaoCTaBIAIOIINX YCIYTH
KaplIeprHra, mepe IMob30BaTeIsIMU JaHHOM yciayrd W japyroe. Poct crmpoca Ha yciyru
KaplIeprHra JJOJDKSH BJIeYb 32 COOOM M pa3BUTHE MTPABOBOTO PEryIMPOBaHUs B 3TOH chepe ¢
OCJIBKO 3allliMThl IpaB MW 3aKOHHBIX HHTCPECOB O6€I/IX CTOPOH MW HCAOIIYLICHUA
3JI0YIOTPEOJICHUSI CO CTOPOHBI KOMITAHWH, TIPEIOCTABISIONIMX YCIYTH KaplIepUHTa.
CremoBareibHO, HEOOXOIUMO pa3paboTaTh W TMPHHATH MPABOBBIC HOPMBI, KOTOPHIC ObI
JeTalbHO PErJIAaMCHTUPOBAIM COJICp)KAHUE JIOTOBOpAa KapIICpHHra, a WMEHHO MpPEAMET
JAHHOTO JIOTOBOPA, €r0 CTOPOHBI, CYIIIECTBEHHBIC YCIOBUS, IPaBa U 00SI3aHHOCTH CTOPOH, HX
OTBETCTBEHHOCTH 32 HApPYIICHHUE YCIOBUH JIOTOBOPA KapIIIEPUHTA.
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THE LEGAL NATURE OF THE CARSHARING AGREEMENT IN THE RUSSIAN
FEDERATION

Oleinikova A.V., Malyshko N.A.

In this work, a comparative legal analysis of the carsharing agreement, rental and rental of a vehicle
without a crew has been carried out and their differences have been identified in order to determine the legal
nature of the carsharing agreement and the specifics of its legal regulation in the Russian Federation. Such
research methods as the logical method, the method of comparative law, and content analysis were applied. The
author concluded that the carsharing agreement should be considered as an independent lease agreement, and it
is also necessary to develop and adopt legal norms that would regulate in detail the content of the carsharing
agreement.

Keywords: rental, carsharing, carsharing agreement, rental agreement, vehicle rental agreement without
crew.
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